
7080 NORTHWEST 4TH STREET, PLANTATION, FLORIDA 33317 
PHONE:  (954) 916-1202 – FAX:  (954) 916-1232 

www.klausnerkaufman.com  

Writer’s email:  adam@robertdklausner.com 

November 6, 2020 

Ray Carter, Fire Chief 
City of Boynton Beach  
2080 High Ridge Road 
Boynton Beach, FL 33426 

Shawn Weeks 
Local 1891, President 
2080 High Ridge Road 
Boynton Beach, FL 33426 

Re:   Boynton Beach Fire Pension 
Our File No.:  900334 

Dear Chief Carter & President Weeks: 

As discussed with the Boynton Beach Firefighter Pension Board this week, the purpose of this 
letter is to allow labor and management the opportunity to provide input and/or clarification on the 
intended application of the maximum benefit cap contained in Section 18-180 of the Plan.  

At the recent Board meeting, several Plan members inquired whether the benefit cap applied to the 
life annuity. As discussed, the actuary is currently applying the cap to all optional forms of benefit. 
The actuary does so by first applying the cap to the ten-year certain option, which is the normal 
form of benefit. Other benefit options are then actuarially adjusted (up or down) based on the form 
of benefit selected by the member. 
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If a member selects the life annuity, the monthly benefit is actuarially adjusted up and will result 
in a higher monthly benefit for the member’s lifetime, as the Fund will bear no liability for a 
survivor benefit after the death of the member. Our office has opined that the life annuity may thus 
exceed the maximum benefit cap when calculated in this manner as it is the same lifetime dollar 
value payable on behalf of the member under the cap based on the value of the normal form of 
retirement. 

In later 2018 when the cap was negotiated, the Board’s actuary was tasked with reviewing the 
accrued benefit for “grandfathered” members. Section 11 of the Ordinance provides that the 
accrued benefit for grandfathered members (who were eligible for normal retirement in 2019) 
would be exempt from the cap. 

The actuary also reviewed the accrued benefit of members who were close to normal retirement 
eligibility. Based on payroll at the time, it was not anticipated that members close to normal 
retirement eligibility would be impacted by the cap.  

A year later it turns out that at least one pending retirement would be impacted by the cap due to 
higher than anticipated earnings. 

Attached hereto are copies of Ordinance 19-009 which was subsequently amended by Ordinance 
20-003. While our office was involved in the drafting of the ordinances, we cannot speak to the 
parties’ intent at the bargaining table. With that said, the Plan’s actuary is valuing the cap as 
applying to all forms of benefit, adjusted from the normal form of benefit.  

It is our view that interpretation of the collective bargaining agreement is a matter best left to the 
parties to that agreement. As you are both aware, the exclusive means of interpreting the collective 
bargaining agreement is the grievance arbitration process provided for in Section 447.401, Fla. 
Stat. The Board has no standing or role in that process.  If, however, the parties do not determine 
between themselves the meaning of the negotiated benefit cap, it will fall to the Board of Trustees 
to determine the meaning of the plan as provided in Section 175.071(5) Fla. Stat., and incorporated 
by Section 18-179 of the Boynton Beach City Code. 

If the Board is advised that the City and the union will be seeking an interpretation of the benefit 
cap provision, the Board will defer to the parties’ ultimate interpretation of their own labor 
contract, whether by mutual agreement or alternative dispute resolution.   

The Board would appreciate your collective advice as to whether you will be resolving this issue 
in an alternate forum or whether it is the wish of the parties to leave that matter to the Board. 
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As directed by the Board, our office and the actuary are available to answer any questions. A copy 
of the impact statement for Ordinance 19-009 is also attached, along with Addendum E which 
contains the negotiated language at issue. 

      Respectfully, 

 

      /s/ Adam P. Levinson 
      ADAM P. LEVINSON 
APL/yv 

Enclosures 

cc:  City Attorney’s Office 
 John Raybuck, Chair 
 Dave Williams, Administrator 
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